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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 8/4/03 have been 
considered by the examiner and made of record in the application file. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baillaaeon (US 20040052212) in view of Jiana (US 2004/0087305). 

As to claim 1, Baillageon teaches a method for automatically selecting an 
available data bearer for a data call initiated by a mobile station (figure 3), comprising: 
initiating a data call sequence; 
generating a session request; 
transmitting the session request to a wireless network; 

receiving a session status message from the wireless network, the session status 
message indicating whether the session requested was successfully established; 

Baillageon fails to teach if the session requested was not successfully 
established, the mobile station automatically generating and transmitting a new session 
request, the new session request 
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indicating an alternate data bearer for the call. Jiang teaches teach if the session 
requested was not successfully established, the mobile station automatically generating 
and transmitting a new session request, the new session request indicating an alternate 
data bearer for the call (figure 6 and paragraph 0088, 0089). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the teaching of Jiang into the system of Baillageon in order to direct cellular 
network traffic. 

As to claim 2, the combination of Baillageon and Jiang teaches the method of 
claim 1, wherein initiating a data call sequence comprises invoking program instructions 
stored in a memory element in response to a trigger event (Jiang, paragraph 0047, 
0072). 

As to claim 3, the combination of Baillageon and Jiang teaches the method of 

i 

claim 2, wherein the trigger event is user interaction via a user interface (Jiang, 
paragraph 0047, 0072). 

As to claim 4, the combination of Baillageon and Jiang teaches the method of 
claim 2, wherein the trigger event is a scheduled data call (Baillageon, paragraph 0036). 

As to claim 5, the combination of Baillageon and Jiang teaches the method of 
claim 1, wherein generating the session request comprises generating a data string that 
includes at least one of the following data elements: a call type, information identifying 
an initial data bearer, and information regarding data to be accessed via the voice call 
(Baillageon, paragraph 0020). 
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As to claim 6, the combination of Baillageon and Jiang teaches the method of 
claim 1, wherein transmitting the session request comprises sending the session 
request over a control channel of the wireless network (Jiang, paragraph 0094). 

As to claim 7, the combination of Baillageon and Jiang teaches the method of 
claim 1, wherein transmitting the session request comprises sending the session 
request to a mobile switching center (MSC, Jiang, figure 2, 206). 

As to claim 8, the combination of Baillageon and Jiang teaches the method of 
claim 1, the combination of Baillageon and Jiang fails to teach comprising upon 
receiving the session status message, displaying information indicating whether the 
session requested was successfully established on a display component of the mobile 
station. However, the Examiner takes Official Notice that displaying information 
indicating whether the session requested was successfully established on a display 
component of the mobile station is known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
the teaching of recited limitation into the system of Baillageon and Jiang in order to 
inform the user that the session was successfully established.. 

As to claim 9, the combination of Baillageon and Jiang teaches the method of 
claim 1 , further comprising if the session requested was successfully established, 
commencing the data call (Jiang, figure 6). 

As to claim 10, the combination of Baillageon and Jiang teaches the method of 
claim 1 , further comprising prior to generating and transmitting a new session request, 
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determining whether a terminating event has occurred, and if a terminating event has 
occurred, canceling the data call initiated by the mobile station (Jiang, figure 6, 7). 

As to claim 1 1 , the combination of Baillageon and Jiang teaches the method of 
claim 10, wherein determining whether a terminating event has occurred comprises 
determining whether the current data call has been attempted using each data bearer in 
a table of data bearers at least a predetermined number of times (Jiang, 0092, 01 12). 

As to claim 12, the combination of Baillageon and Jiang teaches the method of 
claim 10, wherein determining whether a terminating event has occurred comprises 
determining whether a predetermined number of attempts have been made to 
successfully establish the session requested (Jiang, paragraph 0092, 01 12). 

As to claim 13, the combination of Baillageon and Jiang teaches the method of 
claim 10, wherein determining whether a terminating event has occurred comprises 
determining whether a predetermined amount of time has elapsed (paragraph 0092, 
0112). 

As to claim 14, the combination of Baillageon and Jiang teaches the method of 
claim 10, wherein determining whether a terminating event has occurred comprises 
determining whether external intervention has occurred (Jiang, figure 6, 7). 

As to claim 15, the combination of Baillageon and Jiang teaches the method of 
claim 1 , wherein generating and transmitting the new session request that indicates the 
alternate data bearer comprises accessing a table of data bearers stored in a memory 
component of the mobile station (Jiang, STK). 
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Allowable Subject Matter 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Claims 16-18 are allowed. 

As to claim 16, the teaching of above prior art alone or in combination fails to 
teach an application layer, comprising a memory, comprising a table for storing a list of 
data bearers, and program instructions, and a controller for invoking program 
instructions stored in the memory in response to initiation of a data call, a device layer, 
comprising a user interface, comprising an input device for receiving commands from a 
user of the mobile station an output device for communicating information regarding the 
status of and the session request to the user of the mobile station a transmitter for 
sending session requests to the wireless network and a receiver for receiving the 
session status message. 

Dependent claims 17, 18 are allowable for the same reason. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

A. Stumpert et al (US 2005/0009516) teaches method for increasing the 
flexibility of a communication network with separated call control and bearer control. 

B. Selgas et al (US 2002/0029275) teaches method and apparatus for providing 
fungible intercourse over a network. 
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C. Urien (US 2004/0147285) teaches method for managing transmission of 
multimedia data via an internet-type network, in particular telephone or video data and 
smart card for implementing the method. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANH C. LE whose telephone number is 571-272-7868. 
The examiner can normally be reached on 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, WILLIAM TROST can be reached on 571-272-7872. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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